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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Beyond Dental & Health, Inc.

Entity Corporation Citizenship Texas

Address 12503 Exchange Dr., Suite 558
Stafford, TX 77477
UNITED STATES

Attorney
information

Dimitri P. Dovas
Dovas Law, P.C.
307 Bainbridge Street
Philadelphia, PA 19147
UNITED STATES
ddovas@dovaslaw.com Phone:267-266-6357

Applicant Information

Application No 85609438 Publication date 09/11/2012

Opposition Filing
Date

10/10/2012 Opposition
Period Ends

10/11/2012

Applicant Vo, Thanh Thuy Dao
Suite 110-266 9360 W. Flamingo Rd.
Las Vegas, NV 89147
UNITED STATES

Goods/Services Affected by Opposition

Class 003. First Use: 2012/03/01 First Use In Commerce: 2012/03/01
All goods and services in the class are opposed, namely: Beauty creams; Beauty lotions; Body
cream; Breath freshening sprays; Cosmetic creams; Cosmetic preparations; Cosmetic preparations
for eye lashes; Dental bleaching gel; Eye liner; Eyebrow pencils; Facial cleansers; Lip gloss; Lipstick;
Mascara; Moisturizing preparations for the skin; Mouthwash; Non-medicated anti-aging serum; Non-
medicated balms for use on the hands, body and face; Non-medicated dental rinse; Skin toners; Skin
whitening creams; Teeth whitening kit; Tooth whitening preparations; Toothpaste

Applicant Information

Application No 85607341 Publication date 09/11/2012

Opposition Filing
Date

10/10/2012 Opposition
Period Ends

10/11/2012

Applicant Vo, Thanh Thuy Dao
Suite 110-266 9360 W. Flamingo Rd.
Las Vegas, NV 89147
UNITED STATES

Goods/Services Affected by Opposition

http://estta.uspto.gov


Class 003. First Use: 2012/03/01 First Use In Commerce: 2012/03/01
All goods and services in the class are opposed, namely: Foam cleaning preparations; Mouth
washes; Non-medicated mouth rinse; Teeth cleaning lotions; Teeth whitening kit; Teeth whitening
strips impregnated with teeth whitening preparations; Tooth whitening creams; Tooth whitening gels;
Tooth whitening pastes; Tooth whitening preparations

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3898646 Application Date 10/27/2009

Registration Date 01/04/2011 Foreign Priority
Date

NONE

Word Mark BEYOND

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2003/01/15 First Use In Commerce: 2003/01/15
Teeth whitening preparations; toothpaste; mouthwash; non-medicated lip care
preparations; teeth whitening kits composed of teeth whitening preparation,
toothpaste, lip protection preparation, and cheek retractor; teeth whitening kits
composed of teeth whitening preparation, tooth polishing sand, cheek retractor,
face protection cloth, lip protection preparation, fluoride preparation, and
toothpaste; strips containing a preparation for promoting teeth whitening for
application on a user's teeth in a teeth whitening procedure; teeth whitening kits
composed of teeth whitening preparation, a light emitting apparatus, namely, a
lamp for connection to a cheek retractor, and a cheek retractor
Class 010. First use: First Use: 2003/01/15 First Use In Commerce: 2003/01/15
Light emitting apparatuses, namely, lamps for teeth whitening; cheek retractors
for use in a teeth whitening procedure; electronic shade takers for detecting
tooth shade information
Class 021. First use: First Use: 2006/10/30 First Use In Commerce: 2006/10/30
Dental floss
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Certificate of Service



The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Dimitri P. Dovas/

Name Dimitri P. Dovas

Date 10/10/2012
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０４やＡ¶†やUNITEDやSTATESや８‰Ａ†４ＡやANDやTRADEMARKやOFFICEや
BEFOREやＡ¶†やTRADEMARKやTRIALやANDやAPPEALやBOARDや

InやtheやMatterやofやApplicationやSerialやNo.や
85/609,438やforやtheやmarkやBEYONDやWHITE,や
filedやAprilや26,や2012や
andや
ApplicationやSerialやNo.や85/607,341やforやtheや
markやBEYONDやWHITEやNONまPEROXIDEや
TEETHやWHITENING,やfiledやAprilや25,や2012や
や
BeyondやDentalや&やHealth,やInc.,や

Opposerや
や
v.や
や

ThanhやThuyやDaoやVoや
Applicantや

や

や
や
や
Date:ややOctoberや10,や2012や
や
Oppositionや４り.や______________や
や

や

NOTICEやOFやOPPOSITIONや

Opposer,やBeyondやDentalや&やHealth,やInc.,やaやTexasやcorporationやhavingやaやprincipalやplaceやofや

businessやatや12503やExchangeやDr.,やSuiteや558,やStafford,やTXや(“Opposer”),やbelievesやthatやitやwillや

beやdamagedやbyやregistrationやofやtheやmarkやBEYONDやWHITE,やforや“Beautyやcreams;やBeautyや

lotions;やBodyやcream;やBreathやfresheningやsprays;やCosmeticやcreams;やCosmeticやpreparations;や

Cosmeticやpreparationsやforやeyeやlashes;やDentalやbleachingやgel;やEyeやliner;やEyebrowやpencils;や

Facialや cleansers;やLipや gloss;やLipstick;やMascara;やMoisturizingやpreparationsや forや theや skin;や

Mouthwash;やNonまmedicatedや antiまagingや serum;やNonまmedicatedや balmsや forや useや onや theや

hands,やbodyやandやface;やNonまmedicatedやdentalやrinse;やSkinやtoners;やSkinやwhiteningやcreams;や

Teethやwhiteningやkit;やToothやwhiteningやpreparations;やToothpaste”,や inや internationalやclassや

003,や asや setや forthや inや U.S.や Applicationや Serialや No.や 85/609,438,や filedや Aprilや 26,や 2012や andや

publishedや forやoppositionやSeptemberや 11,や 2012,や andや theやmarkやBEYONDやWHITEやNONま
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PEROXIDEや TEETHや WHITENING,や forや “Foamや cleaningや preparations;や Mouthや washes;や

Nonまmedicatedや mouthや rinse;や Teethや cleaningや lotions;や Teethや whiteningや kit;や Teethや

whiteningや stripsや impregnatedや withや teethや whiteningや preparations;や Toothや whiteningや

creams;やToothやwhiteningやgels;やToothやwhiteningやpastes;やToothやwhiteningやpreparations”,や

inや internationalや classや 003,や asや setや forthや inやU.S.やApplicationや SerialやNo.や 85/607,341,や filedや

Aprilや 25,や 2012や (“Applications”)や andや publishedや forや oppositionや Septemberや 11,や 2012や

(“Applications”)や andや herebyや opposesや theirや respectiveや registrationsや onや theや followingや

grounds:や

1. Opposer,や aや worldや leaderや inや theや manufacturing,や distributingや andや sellingや ofや

aestheticやdentalやproducts,や isや theや ownerや ofや rightsや inや theや trademarkや “BEYOND”や

(alsoや referredや toや hereinや asや “Opposer’sやmark”)やwhichや aや predecessorまinまinterestや

adoptedやatやleastやasやearlyやasや2003,やforやwhichやU.S.やApplicationやSerialやNo.や77/857,893や

wasや filedや Octoberや 27,や 2009,や andや forや whichや aや U.S.や trademarkや wasや registeredや

Januaryや4,や2011やasやRegistrationやNo.や3,898,646やforや“Teethやwhiteningやpreparations;や

toothpaste;や mouthwash;や nonまmedicatedや lipや careや preparations;や teethや whiteningや

kitsや composedや ofや teethや whiteningや preparation,や toothpaste,や lipや protectionや

preparation,や andや cheekや retractor;や teethや whiteningや kitsや composedや ofや teethや

whiteningや preparation,や toothや polishingや sand,や cheekや retractor,や faceや protectionや

cloth,や lipや protectionや preparation,や fluorideや preparation,や andや toothpaste;や stripsや

containingや aや preparationや forや promotingや teethや whiteningや forや applicationや onや aや

userぅsや teethや inや aや teethやwhiteningやprocedure;や teethやwhiteningや kitsや composedや ofや

teethや whiteningや preparation,や aや lightや emittingや apparatus,や namely,や aや lampや forや

connectionやtoやaやcheekやretractor,やandやaやcheekやretractor”やinやinternationalやclassや003,や

andや forや“Lightやemittingやapparatuses,やnamely,や lampsや forや teethやwhitening;やcheekや

retractorsや forや useや inや aや teethや whiteningや procedure;や electronicや shadeや takersや forや
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detectingや toothや shadeや information”や inや internationalや classや 10,や andや forや “Dentalや

floss”やinやinternationalやclassや21.や

2. Sinceや adoptingや theや BEYONDやmark,やOpposerや and/orや itsや predecessorまinまinterestや

haveやcontinuouslyやandや inやaやcomprehensiveやmannerやusedや theやBEYONDやmarkや inや

connectionやwithやtheやpromotionやandやsaleやofやtoothやwhiteningやproductsやasやsetやforthや

aboveやinやtheやgoodsやandやservicesやdescription.や

3. Byや virtueや ofや Opposer’sや andや itsや predecessorまinまinterest’sや continuousや andや

comprehensiveや effortsや inや offeringや andや promotingや Opposer’sや goodsや underや theや

BEYONDや mark,や Opposer’sや markや hasや acquiredや aや valuableや reputationや andや

goodwill,や andや Opposer’sや markや hasや comeや toや beや recognizedや byや Opposer’sや

customersやandやothersやasやanや indicationやofやoriginやandやsourceや forや toothやwhiteningや

products.や

4. Applicant’sや marksや andや Opposer’sや markや shareや anや identicalや word,や namely,や

“BEYOND”.ややや

5. Applicant’sやgoodsやareやvirtuallyやidenticalやto,やsimilarやto,やorやcommerciallyやrelatedやtoや

Opposer’sやgoods.や

6. Uponや informationや andや belief,や Applicant’sや goodsや andや Opposer’sや goodsや areや

promotedや towardや orや usedや byや similarや customers,や andや Applicant’sや goodsや andや

Opposer’sやgoodsやareやpromotedやthroughやsimilarやchannelsやofやtrade.や

7. Applicant’sやmarksや andやOpposer’sやmarkや areや likelyや toや beや confusedや byや relevantや

consumersやandやmembersやofやtheやtradeやasやaやresultやofやtheやidenticalやorやsimilarやoverallや

commercialやimpressionやcreatedやbyやApplicant’sやmarksやandやOpposer’sやmark.や
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8. Applicant’sやmarksやareや confusinglyや similarや toやOpposer’sやmarkやandやareや likelyや toや

causeや confusionや andや leadや toや deceptionや asや toや theや originや ofや Applicant’sや goodsや

offeredやunderやApplicant’sやmarks.や

9. ConsumersやfamiliarやwithやOpposer’sやgoodsやofferedやunderやOpposer’sやmark,やwhichや

witnessや theや useや ofや Applicant’sや marksや inや connectionや withや goodsや offeredや byや

Applicantやareやlikelyやtoやerroneouslyやperceiveやthatやsuchやgoodsやare,やinやatやleastやsomeや

manner,やassociatedやwithやOpposer.や

10. TheやregistrationやofやApplicant’sやmarksやareやbarredやbyや15やU.S.C.や§や1052(d),や forや theや

reasonやthatやtheyやconsistやofやorやcompriseやmarksやthatやsoやresemblesやOpposer’sやmark,や

previouslyや registeredや inや theやU.S.やPatentや andやTrademarkやOfficeや andやpreviouslyや

usedやbyやOpposer,やasやtoやbeやlikelyやtoやcauseやconfusion,やmistake,やorやtoやdeceive.や

や WHEREFORE,やOpposerやpraysや thatや thisやOppositionやbeやsustainedや inや favorや

ofやOpposer,や thatや theやApplicationsやbeや rejected,や andや thatや registrationや ofや theや twoや

respectiveやApplicationsやbeやrefused.や

や Respectfullyやsubmitted,や

や BEYONDやDENTALや&やHEALTH,やINC.や

や ややややや/DimitriやP.やDovas/や

や By:_______________________________や

や DimitriやP.やDovasや
や DovasやLaw,やP.C.や
や 307やBainbridgeやStreetや
や PhiladelphiaやPA,や19147や
や Telephone:や(267)や266ま6357や
や Facsimile:や(267)や295ま6078や
や AttorneyやforやOpposerや



 

 

０４やＡ¶†やUNITEDやSTATESや８‰Ａ†４ＡやANDやTRADEMARKやOFFICEや
BEFOREやＡ¶†やTRADEMARKやTRIALやANDやAPPEALやBOARDや

InやtheやMatterやofやApplicationやSerialやNo.や
85/609,438やforやtheやmarkやBEYONDやWHITE,や
filedやAprilや26,や2012や
andや
ApplicationやSerialやNo.や85/607,341やforやtheや
markやBEYONDやWHITEやNONまPEROXIDEや
TEETHやWHITENING,やfiledやAprilや25,や2012や
や
や
BeyondやDentalや&やHealth,やInc.,や

Opposerや
や
v.や
や

ThanhやThuyやDaoやVoや
Applicantや

や

や
や
や
Date:ややOctoberや10,や2012や
や
Oppositionや４り.や______________や
や

や

CERTIFICATEやOFやSERVICEや

０やHEREBYやCERTIFYやthatやりnやOctoberや10,や2012や０やcausedやaやtrueやcopyやofやtheやforegoingや
NOTICEや６FやOPPOSITIONやtoやbeやservedやbyやfirstまclassやmail,やpostageやpreまpaidやto:や

MathewやH.やSwyers,やEsq.やや
344やMapleやAveやW.やや
Vienna,やVAや22180や や /DimitriやP.やDovas/や

や By:_______________________________や

や DimitriやP.やDovasや
や DovasやLaw,やP.C.や
や 307やBainbridgeやStreetや
や PhiladelphiaやPA,や19147や
や Telephone:や(267)や266ま6357や
や Facsimile:や(267)や295ま6078や
や AttorneyやforやOpposerや


